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Preamble 
 
The Interna3onal Council on Archives [ICA], an interna3onal associa3on created in 1948 to 
promote the development of archives, with advisory status to UNESCO in the field of archives 
and documentary heritage, commends the call for input at hMps://www.ohchr.org/en/calls-for-
input/2026/call-inputs-dra$-general-comment-applica3on-interna3onal-covenant-economic  

 
Suppor3ng this ini3a3ve, the Interna3onal Council on Archives, informed by the work of its 
Sec3on on Archives and Human Rights [SAHR], is pleased to share experiences and 
recommenda3ons that relate to archives in this context.  
 
About SAHR (ICA) 
 
Within the Interna3onal Council on Archives (ICA) the Sec3on on Archives and Human Rights 
(SAHR) promotes the role of archives in protec3ng, promo3ng and ensuring accountability for 
human rights, including access to truth, jus3ce, repara3on and guarantees of non-recurrence. In 
this context, SAHR proposes an input to this call based on recommenda3ons. 

 

The role of archives in ICESCR 

1. Obliga:ons of States to protect archives and records at all stages of conflict, including 
preven:on and ac:ve hos:li:es. 

In 2015, the General Conference of the United Na3ons Educa3onal, Scien3fic and Cultural 
Organiza3on, mee3ng in Paris in November 2015 at its 38th session, adopted 
RECOMMENDATION ON THE PRESERVATION OF AND ACCESS TO DOCUMENTARY HERITAGE, 
INCLUDING DIGITAL HERITAGE. This recommenda3on encourages Member States to iden3fy the 
elements of documentary heritage, including public and private archives, as well as those held 
by memory centers such as academic, professional, or community associa3ons. Each country has 
incorporated legisla3on, techniques, and strategies to protect archives by adop3ng appropriate 
preserva3on measures. Therefore, relevant memory ins3tu3ons should be supported and 
strengthened, encouraging research communi3es and private owners to care for their 
documentary heritage in the public interest. This legisla3on should cover aspects of the 

https://www.ohchr.org/en/calls-for-input/2026/call-inputs-draft-general-comment-application-international-covenant-economic
https://www.ohchr.org/en/calls-for-input/2026/call-inputs-draft-general-comment-application-international-covenant-economic


 
 

2 
 

protec3on of public records related to copyright, privacy and confiden3ality, the protec3on of 
personal data, and freedom of informa3on. For example, the Canadian Conserva3on Ins3tute 
supports the heritage sector and contributes to strengthening the sector's capacity to protect 
heritage collec3ons by offering facility assessment services and preven3ve conserva3on 
technical services. Considering the COVID-19 pandemic and the war in Ukraine, Estonia is 
reviewing its disaster management plans and various ac3on plans to mi3gate risks, as well as 
organizing prac3cal simula3on exercises to address different emergencies. Finland, for its part, 
updated its preparedness plans in 2022. Spain proposed a na3onal preserva3on plan in the wake 
of the war in Ukraine, which iden3fies documents considered essen3al. States must take up their 
legal obliga3ons to protect archives and apply this before, during and a$er armed conflict. 

2. Safeguarding civil, iden:ty, land, and social services registries is essen:al for the realiza:on 
of economic, social, and cultural rights (ESCR). 

Through strategies established in their legisla3on and the most appropriate techniques, States 
will enhance the physical protec3on and digital preserva3on of archival systems within the 
framework of document management models. In their na3onal ac3on plans, each country 
programs a series of measures to create a strengthened system that priori3zes physical 
preserva3on and enhances it through digital preserva3on ac3ons to establish mechanisms for 
accessing informa3on, par3cularly when archives containing informa3on essen3al for daily life 
have been iden3fied. Similarly, public and private ins3tu3ons must ensure the professional care 
of the documents they produce. They must also generate long-term budgets for infrastructure 
for digi3zing cultural heritage and for the long-term preserva3on and accessibility of 
documentary heritage. Other examples are shown with States that are improving and renewing 
building infrastructure, the material and technical condi3ons of storage and conserva3on 
laboratories and the special treatment of archival documents (Andorra, Australia, Bangladesh, 
Belgium, Burkina Faso, Canada, Czech Republic, China, Cyprus, Costa Rica, Ecuador, Estonia, 
Russian Federa3on, France, Georgia, Hungary, Japan, Latvia, Malawi, Mali, Nicaragua, United 
Kingdom of Great Britain and Northern Ireland, Republic of Korea and Turkey). 

In Guatemala, the Central Zone General Property Registry is in the design phase of an archive 
building intended to protect the real estate property records archive. A preliminary review is 
being conducted with historical records housed in the General Archive of Central America to 
strengthen the records in its computer systems based on historical documentary evidence. 

Another example is the Na3onal Archives of Estonia, which provides support in the conserva3on 
and digi3za3on of genealogical records, as well as financial assistance, to ecclesias3cal 
authori3es and local congrega3ons to improve the condi3on of church archives and access to 
them. The Layanan Restorasi Arsip Keluarga (LARASKA) project of the Na3onal Archives of 
Indonesia allows the public to have vital documents damaged by floods, fires, etc., restored free 
of charge. 

In parallel, UNESCO's Memory of the World Program conducted a study in the last decade on the 
risks to documentary heritage (archives, libraries, and museums) to iden3fy the risks to which it 
is exposed. In 2026, it con3nues to carry out ac3ons with its regional commiMees to iden3fy, 
plan and generate synergies in the face of possible climate and poli3cal risks that may affect the 
documents, to generate a common front. 
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3. The protec:on of community and cultural archives, with reference to cultural rights and 
non-discrimina:on. 

Community archives, or those of groups and minori3es, are subject to protec3on and 
dissemina3on. UNESCO’s Second Consolidated Report on Documentary Heritage (2023 -- 
hMps://www.unesco.org/en/ar3cles/publica3on-second-consolidated-report-implementa3on-
2015-recommenda3on-concerning-preserva3on) exemplifies this work. To make the archival 
collec3ons of small organiza3ons more widely known, the Na3onal Archives of the United 
Kingdom have developed a tool for managing these collec3ons, enabling archival services and 
community archives to upload their records to the Na3onal Archives' main catalogue. 

Archives, par3cularly those created, administered, or jointly managed by minority communi3es, 
are essen3al for preserving languages, tradi3ons, and cultural heritage. This directly reinforces 
the rights set forth in the Declara3on, especially the right to maintain one's own culture and 
language. Community archives safeguard materials such as oral histories, religious records, 
genealogies, photographs, community newspapers, and ar3s3c expressions. The archives of 
these communi3es are crucial evidence of iden3ty, enabling the con3nuity of intergenera3onal 
cultural knowledge and empowering communi3es to reclaim suppressed or marginalized 
histories. The UNESCO report highlights the poten3al risk to documentary heritage related to 
Indigenous languages and cultures, and based on guidance from an Indigenous advisory circle, 
Library and Archives Canada launched the “Listen, Hear Our Voices” ini3a3ve in April 2019. This 
ini3a3ve provides funding to First Na3ons, Inuit, and Mé3s communi3es, governments, and non-
profit organiza3ons to support their efforts to preserve and digi3ze their documentary heritage 
or to build community capacity and knowledge. 

4. The prohibi:on of the deliberate destruc:on of archives which would cons:tute a viola:on 
of mul:ple economic, social, and cultural rights (ESCR). 

The right to par3cipate in economic and cultural life is the right of all people. This par3cipa3on 
implies ac3ve integra3on at different levels of a country's economy without any discrimina3on. 

The legisla3on of each State must ensure the integra3on of archives into current legisla3on, 
which must be updated, genera3ng prohibi3ons on the destruc3on of public administra3on 
archives and those of social interest, framed as abuse of authority in penal codes, as well as a 
breach of duty by those responsible. 

In accordance with these ac3ons, the oversight bodies of public administra3ons ensure 
compliance with the protec3on and safeguarding of archives as evidence or suppor3ng 
documenta3on of ac3ons or omissions in the exercise of public office. Some regional or na3onal 
archive centers have declared their archival collec3ons as cultural assets of interest. This 
declara3on grants them the protec3on of legisla3on that establishes protec3on obliga3ons and, 
therefore, sanc3ons applicable to those who summarily order their destruc3on. Since this is a 
crime prosecuted ex officio, those who order such destruc3on are subject to prosecu3on for 
crimes that are also prosecuted ex officio. All archives containing essen3al informa3on on social 
and economic rights are subject to mandatory protec3on. The closure of state programs or 
liquida3ons must not result in the destruc3on of archives. 

States have the obliga3on to preserve archives related to crimes against economic, social, or 
cultural rights and to guarantee access to them for those who request it, whether vic3ms, 
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accused, or interested par3es. To this end, they must adopt technical, administra3ve, legal, and 
judicial measures to prevent the$, destruc3on, concealment, or falsifica3on of archives. They 
must also facilitate access and prevent censorship through formal requirements, except for 
reasonable restric3ons aimed at safeguarding the integrity and security of vic3ms and other 
people. 

5. The mandatory integra:on of records con:nuity planning into conflict preparedness and 
humanitarian ac:on. 

In each State, strategic and opera3onal planning must ensure that, in the event of an incident 
that disrupts daily life within the context of a conflict, services con3nue even if access to physical 
archives is not feasible in the ini3al stages. Therefore, copies or backup systems func3on 
effec3vely to guarantee services and prevent the discon3nua3on of access to exis3ng 
informa3on. This planning must be sustainable and supported by the necessary, pre-defined 
budgets. For this reason, digital preserva3on for the maintenance of services will consider the 
following fundamental pillars: 

a. Upda3ng hardware at access points; 

b. Periodic migra3on of informa3on from archives to guarantee access; 

c. Making copies and backups, through backup and media policies; 

d. Standardiza3on of document formats. Humanitarian ac3on must ensure that this informa3on 
is available to priori3ze assistance to vulnerable or discriminated groups, whether for cultural, 
economic, or social reasons. Examples include vic3ms of armed conflict, social programs such as 
those for the elderly, missing people, missing children, and vic3ms of illegal adop3ons. 

This humanitarian ac3on must also ensure that vic3ms of conflict are helped to ac3vely 
par3cipate in the economy through appropriate training and produc3ve projects that 
progressively integrate them into the country's economy. To guarantee adequate 
documenta3on, States must establish clear and rigorous prac3ces and procedures for the 
inves3ga3on, collec3on, and preserva3on of evidence related to serious human rights viola3ons. 
These include protocols for preparing and conduc3ng inves3ga3ons, collec3ng and preserving 
evidence, maintaining the chain of custody, archiving documents, conduc3ng interviews, 
protec3ng witnesses, and training and qualifying experts. 

6. Support for the reconstruc:on of archives aQer a conflict, especially when the loss of records 
undermines the applica:on of economic, social, and cultural rights (ESCR). 

During a conflict, social, economic, and cultural rights are subjugated by another group through 
an act of coercion. Therefore, aMempts are made to annihilate the elements that provide iden3ty 
and a sense of belonging. When the conflict is resolved, reconstruc3on is necessary. This 
reconstruc3on planned a$er a conflict must be defined to address the need to protect the 
archives, but above all, to ensure that their use is not diminished. Therefore, the following is 
sought: 

a. To have a service that allows access through the necessary physical and logis3cal means to 
prevent obstruc3on. This must be supported by legisla3on that permits its use, taking into 
account temporary condi3ons. 
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b. To allow the reconstruc3on of any destroyed buildings so that the documents or their archival 
copies can then be transferred. These copies will have the same legal effect as the originals for 
the con3nuity of services. 

c. Manage the return of archives displaced due to conflict through the most agile and 3mely 
diploma3c mechanisms, to restore the effects or provide necessary compensa3on in case of 
human rights viola3ons. 

7. Clear recogni:on of the role of archives in accountability, repara:ons, and transi:onal 
jus:ce. 

Access to public informa3on is necessary to ensure that those in power are accountable to 
ci3zens and act within the exis3ng legal framework, which, along with free elec3ons, is a 
fundamental requirement of any democra3c regime. For these reasons, every transi3on to 
democracy necessarily entails a transforma3on in how archives are conceived and considered 
essen3al in public administra3on. Each State's legisla3on must express the essen3al role of 
archives as suppor3ng documenta3on for all ac3ons taken and processes managed. Therefore, 
their protec3on must be explicitly stated, especially when that informa3on serves for 
accountability, allows the use of documents for repara3ons tailored to the situa3ons created by 
wars, and is addressed by transi3onal jus3ce. In short: access to archives is integral to access to 
jus3ce for ECSR viola3ons. 

Jus3ce must be ensured for the vic3ms of armed conflict, and impunity must be prevented in 
cases of serious human rights viola3ons, which are o$en documented through truth 
commissions or vic3m registries. This last type of highly sensi3ve archive must be handled 
technically. This ensures that the documenta3on is not insufficient or that the resources are not 
improperly allocated. The lack of documenta3on on human rights viola3ons is a problem that 
transi3onal jus3ce must address, reflected in: 

• Insufficient mapping of viola3ons commiMed in authoritarian or conflict contexts; incomplete 
vic3m registries; 

• Obstacles to accessing archives containing informa3on on viola3ons; 

• The destruc3on or inadequate preserva3on of documentary and tes3monial evidence; the lack 
of analysis and archiving of the documenta3on obtained; 

• The absence of iden3fica3on or collec3on of tes3monies from vic3ms and witnesses; 

• The lack of transparency in documenta3on processes; 

• The manipula3on of documenta3on or the insufficient representa3on of data on past 
viola3ons; 

• And the undermining of civil society efforts to gather tes3monies and record viola3ons.  

• Documenta3on processes have frequently excluded marginalized groups and overlooked 
socioeconomic disadvantages, resul3ng in incomplete accounts and insufficient efforts to 
address historical abuses and the structural causes of violence. 

• The severe resource and capacity limita3ons faced by those involved in documenta3on. 
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• The security risks faced by both those documen3ng and vic3ms and witnesses sharing their 
tes3monies. 

• Legisla3on and job requirements should not allow perpetrators to have access to informa3on 
files concerning their ac3ons. 

Access to documents must be accompanied by full guarantees of equitable access to jus3ce, 
especially for vulnerable popula3ons or those who have been persecuted during the conflict. 

Recommenda3ons for the Documenta3on Process: 

a. On the Documenta3on Process. The documenta3on process and its results must contribute to 
the fulfillment of the pillars of transi3onal jus3ce and, therefore, must be agile, comprehensive, 
inclusive, par3cipatory, context-adapted, vic3m-centered, and gender-sensi3ve. Documenta3on 
should: 

• Begin early and be con3nuous, as soon as the first indica3ons of serious human rights 
viola3ons appear and con3nue for the dura3on of truth-seeking and accountability 
ini3a3ves. 

• Be comprehensive, bearing in mind that informa3on relevant to transi3onal jus3ce 
processes goes beyond material evidence of crimes and includes data on structural causes, 
the dynamics and paMerns of the commission of the acts, the social or poli3cal contexts that 
contributed to the violence, and the tes3monies of vic3ms, their families, and affected 
communi3es.  

• It will address geographical and temporal contexts, as well as the inves3ga3on and collec3on 
of evidence, tes3monies, and informa3on, to ensure that all viola3ons and all categories of 
vic3ms are considered in transi3onal jus3ce processes. 

• It will apply scien3fic, technical, communica3ve, and psychosocial tools and procedures that 
reflect available experiences and resources, facilita3ng the comprehensive iden3fica3on of 
the structures, condi3ons, and responsibili3es that enabled the viola3ons. 

• It will be inclusive, considering the experiences of all affected stakeholders, regardless of 
their poli3cal, social, religious, or ethnic background, paying par3cular aMen3on to 
tradi3onally or frequently marginalized people. 

• Be par3cipatory, guaranteeing meaningful consulta3on and par3cipa3on of all affected 
individuals and communi3es. 

• A vic3m-centered perspec3ve is an immediate objec3ve of transi3onal jus3ce, but also 
because none of this can happen behind the vic3m's back. Priority must be given to dignity 
by providing security, trust, and respect when claims are presented. 

• Documenta3on is carried out with empathy and respect for the harm suffered by vic3ms, 
avoiding revic3miza3on and providing necessary support to vic3ms throughout the process. 
Repe33ve requests should be avoided to alleviate vic3m anxiety and maintain a vic3m-
centered approach. 

b. Those responsible for inves3ga3ng and documen3ng viola3ons must demonstrate 
qualifica3ons and receive ongoing training to ensure they use specialized knowledge, apply 
rigorous, reliable, and context-appropriate methodologies, and comply with professional ethics 
and interna3onal standards. Therefore, they must receive con3nuous training. To fulfill this 
obliga3on, States must: 
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• Conduct prompt, thorough, independent, and impar3al inves3ga3ons through equally 
independent and impar3al mechanisms; and 

• Provide the complainant with effec3ve access to the inves3ga3on process. The absence of 
an effec3ve inves3ga3on violates this obliga3on and can lead to impunity, hindering access 
to an effec3ve remedy. 

c.  States must verify and clarify the facts related to viola3ons, publicly and fully disclose the 
truth; make efforts to search for missing persons, commemorate the vic3ms; include accurate 
accounts of viola3ons in educa3on and other measures that strengthen collec3ve memory so 
that these elements endure for genera3ons; bring those responsible to jus3ce, in accordance 
with interna3onal standards and na3onal legisla3on; and manage the 3mely restora3on of 
violated social, economic, and cultural rights through the most effec3ve mechanisms based on 
documented facts. 

 


